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MARKED-UP PAGE 41: 1 COMPLIANCE ISSUE (#1)

BOARD & COUNSEL REVIEW

MARKUP #1 - CONFLICTS WITH FED LAW

Sec. i (p. 41): Blanket ban, sub-1-meter size cap, or prior approval

requirement on satellite dishes or antennas is preempted by federal FCC

OTARD regulations.
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay

association restrictions that prohibit, charge application fees for, require prior architectural
antennas) situated on property within the exclusive use or control of the owner/tenant.

approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1

owner or occupant installing an antenna, fixed wireless broadband hub/relay device,

or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD

Provided that this restriction shall not prohibit or require prior approval for any
regulations (47 C.F.R. § 1.4000).

s permitted by applicable law, no exterior antennas, windmills or satellite dishes shall be

as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
erected on any structure or Lot without the prior written approval of the Committee.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)
Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

CURRENT WORDING IN DOCUMENT:

TrueHOA - Not legal advice; consult your HOA attorney - Doc p. 41/124 (PDF p. 42)
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5.04

Storage. The parking of service vehicles owned

000183

or operated by the Lot

owners and their families is prohibited unless they are kept in garages. The storage

or parking of automobiles, boats, travel trailers, mobile homes,
snowmobiles, motorcycles, or any other recreational vehicles is
kept inside the garage. This shall not prohibit the temporary p
vehicles for the purpose of loading and unloading. No firewo

3

campers,
prohibited unless
g of such

or wood pile shall

be kept outside a structure unless it is neatly stacked, placed in p rear yard or a side
yard not adjacent to a street, and screened from street view by plantings or a fence

approved by the Committee. Nothing set forth in this Sec

prohibit

temporary storage of moving vehicles for the purpose of lopding or unlpading for a

period of more than eight (8) hours. No cars or other equi
any yard at any time.

5.05 Nuisance Prohibited. No noxious or offensi

e trade or aq

parked on

ctivity shall

be carried on which may be or will become a nuisance to the neighborhood. All

areas of the Lot not used as a building site or lawn or unde
vegetable garden) shall be so cultivated or tended as to be
weeds. The Owner of each Lot shall be responsible for ma
appearance. This covenant should not be construed to prev
orchard, provided that all vegetable gardens and orchards sl

cultivation

ntaining the
ent a family
1all be locat

yard and provided that such gardens shall be pursuant to plans previous

by the Committee under Section 3.02.

5.06 Pets and Animals. No more than three unca

d domestic

(suchasa

ept free from noxious

Lot in a neat
garden or
2d in the rear

ly approved

animals may

be kept at any one time within a Dwelling. Furthermore, ng Rottweilers or Pit Bulls
shall be allowed upon any Lot, unless otherwise approved {y the Comn
ide the Dwelling unless

commercial boarding shall be allowed. Kennels shall be i
otherwise approved by the Committee.

5.07 Antennae. To the extent this restriction is pes

mitted by a

no exterior antennas, windmills or satellite dishes shall be eyected on

Lot without the prior written approval of the Committee.

5.08 Parade of Homes. While the developer retaiﬁ ownership

the Developer reserves the right to submit some or all of sai
Parade of Homes of the Madison Area Builders Associatior

jittee. No

plicable law,
structure or

Lotsasa
. Inthe ev

all of said lots are selected as a site for the Parade of Home
Builders Association, this Declaration shall, as to the Lots
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